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	PRESS RELEASE


How to claim at the time of closed shops
(Prague, 3 November, 2020) At times of emergency, consumers are advised to proceed primarily with regard to their own health and that of others. We recommend that you postpone the handling of matters that are not strictly necessary until the situation calms down, when the operation of entrepreneurs returns to a normal mode. Nevertheless, many consumers deal with a situation when a two-year period soon expires and the establishment where they purchased the defective goods (shoes, electronics etc.) is temporarily closed. 
Making a claim
Crisis measures do not specifically regulate the making and settlement of complaints. In exercising their rights during a state of emergency, the parties to the contractual relationship should treat each other with respect, patience and taking into account the emergency situation in which the other pparty may find itself, e.g. in connection with the forced closure of operations, the lack of staff who have to look after children at home, are quarantined, etc.

How to proceed when you want to make a claim?
In case of goods for which the two-year period for exercising the rights from defective performance (i.e. „claims“) expires, or is not strictly necessary for the consumer, first of all, everyone should think about their health and address the complaint only when the situation in the country improves and the establishment is open. 

· When I necessarily need the goods
If it is a claim of goods that is strictly necessary, the consumer should contact the seller by phone or email and agree with them on how to hand over the goods for the claim (they can also be sent by mail service, e.g. Czech Post works).

· When two-years period is to expire
If it is a complaint of goods where there is a risk of expiry of the two-year period in the near future, the consumer should contact the seller within the time limit (by phone or e-mail) and agree with them when and how (in person or through a carrier) they will deliver the goods to the claim. 

It should certainly not be that the seller refers the consumer until the establishment is in normal operation, then another employee would reject the consumer based on the fact that the time limit expired. We encourage the consumer to ask the trader to send this possible "promise" that everything will be resolved when the establishment can reopen, for example, by e-mail to the consumer, so that there is a proof that they have agreed in this way.

· When the trader doesn’t communicate at all
In such case, it is advisable to send the claim with the goods to the seat of the trader by mail.
On the other hand, e.g. bullying on the obligation to settle claims of consumer goods, which is not indispensable, within normal time limits and withdrawal from the contract in the event that, because of the state of emergency, the complaint could be dealt with, may be in the nature of conduct contrary to good morals, which is not granted legal protection. Bullying exercise of the law, or any other practice contrary to good morals, does not enjoy legal protection, such conduct does not have legal effects.  

Other services not possible to provide in state of emergency
On the basis of crisis measures, a number of prohibitions and restrictions apply in the area of cultural, sporting and other events, and in the operation of retail.

In the event that, on the basis of a crisis measure, it is not possible for the contractual obligation to be fulfilled in a timely manner, this is a force majeure intervention. Such situations may include, for example, the following:

• Purchase of a theatre ticket when the theatre has been closed;

• Booking a book in a closed library;

• Purchase of a tasting menu in a restaurant that is not open;

• Prepaid fitness-trainer service in the gym for the time when the gym is closed, etc.

In such a case, the contracting party who is in default of the obligation (e.g. theatre, restaurant, coach) is not liable for damage suffered by the other party as a result of the delay (e.g. damage to an unused paid hotel or train ticket, taken in connection with a planned visit to the theatre in a foreign city, or dinner purchased instead of a cancelled tasting menu, etc.).

In the event of a delay, the right of the defaulting party to withdraw from the contract after the expiry of the additional period for fulfilment of the obligation is generally maintained as is the right to seek reimbursement of the performance already paid. 

In exercising rights during a state of emergency, the parties to the contractual relationship should treat each other with respect, patience, taking into account the exceptional situation in which the other Party may find itself. Bullying or other practice contrary to good morals does not enjoy legal protection, such conduct has no legal effects.

More advice

The Czech Trade Inspection Authority gives further examples for consumers in view of the current situation, which we update and gradually add here: www.coi.cz/koronavirus 
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